Community Policy Scan

What to look for at the community

policy level

Laws/regulations restricting alcohol at local com-
munity events such as fairs, carnivals, festivals and
competitions. Alcohol does not have to be sold at all
community events. It also does not have to be sold
right in the middle of the community festival. Com-
munities can set their own rules about alcohol sales
and location at community festivals.

Restrict the location and density of alcohol
outlets: Where are outlets located in the community?
How many per square mile? Are they near schools,
churches, youth activity centers, youth sports fields?
Communities can set their own policies restricting
where alcohol outlets may be built and how many
their community will allow.

Parks and other open spaces: Look for restric-
tions on possession of alcohol in public parks and
other open spaces. Communities may also set their
own times to open and close a park. This will restrict
entry after dark when youth tend to gather to drink.

Open containers: Restrict open containers of
alcohol in vehicles, on city streets or in other public
places.

Drink specials: Restrict drink specials at bars and
restaurants that encourage binge drinking, or that
make alcoholic drinks less expensive than
nonalcoholic drinks.

Restrictions or bans on alcohol billboards: Place
restrictions on where billboards that advertise alcohol
may be placed in the community or ban them within
the city limits altogether.

Enforce minimum age of seller and minimum le-
gal drinking age laws: In Missouri the minimum age
to sell alcohol is 18 but local communities may raise
that age limit or you can work with local retailers to
raise the selling age within their store.

Pass local beer keg tracking ordinances: Require
that all beer kegs be tagged and recorded so if a keg
is found in the presence of minors, the adult provider
may be prosecuted.
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Pass local ordinances restricting open house and
teen parties: This holds adults responsible if they
allow an underage drinking party to occur on their
property or in a hotel / motel room the adult rented.

Graduate the strength and severity of penalties
for violation of minors attempting to purchase and
possess alcohol as well as adult provider laws.

Require local alcohol outlets to purchase a city
liquor license as well as the state license. If local
outlets violate laws, enforce local administrative pen-
alties along with state penalties.

What retailers can do to reduce

access to alcohol by minors

e Conduct an alcohol beverage service training for
all employees--this training should be offered
regularly to cover employee turnover as well as
a refresher for long-term employees

* Enact policies to check identification for ev-
eryone purchasing alcohol and offer incentives
for checking ID’s and confiscating false identi-
fication

* Hang warning posters throughout the store stat-
ing that all customers purchasing alcohol will be
asked for identification

e Implement a secret shopper program to test em-
ployees on proper alcohol sales protocol

* Restrict sales to persons accompanied by minors

What to look for in elementary

and secondary school policies

* Ban alcohol on school property at all times

e Ban alcohol at all school events

¢ Set and enforce strong consequences for stu-
dents who violate school policies regarding pos-
session and use of alcohol, whether on school
property or while attending a school sponsored
event

Policies for local colleges and

universities

The same policies should apply to colleges and
universities that apply to local schools with some ad-
ditions:
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* Restrict sponsorship of school activities by the
alcohol industry

¢ Promote alcohol-free dormitories

¢ Promote alcohol-free fraternities and sororities

What to look for in law

enforcement policy

e Conduct frequent compliance checks at local res-
taurants, bars and retail outlets (See law enforce-
ment section for instructions and resources.)

e Conduct “walk-throughs” of alcohol outlets

*Conduct “shoulder tapping” enforcement checks
(See law enforcement section for instructions
and resources.)

eEnforce all minor-in-possession and adult pro-
vider laws fairly and consistently

Gathering data

Along with scanning your community for alcohol
policies, you also need to gather data. This will allow
the coalition to find out the actual numbers of youth
who are using alcohol, the number of arrests for
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alcohol violations, the number of deaths attributed to
alcohol, etc. By gathering data you will also be able to
determine whether local policy is being enforced and
reported. The attached tool is very comprehensive
and also gives hints on where to collect the data you
need.

For Community Profile tool see Appendix A, page 11I-3

Alcohol Control Policies
Research demonstrates that policies and com-
munity practices that limit the access, availability
and promotion of alcohol to youth have a profoundly
positive effect on reducing underage drinking. By
working on multiple strategies as a coalition you are
able to affect the community environment as a whole.
In this section we have included samples of strategies
that reduce access and availability of alcohol to youth.
This is not a complete list but can serve as a source for
accurate and complete information.
For Alcohol Control Policies tool
see Appendix B, page llI-7
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Appendix A

COMMUNITY PROFILE

The following is a comprehensive list of all possible data sources. If the data is unavailable or difficult to
obtain, indicate that fact and move on to other questions. Don’t feel overwhelmed by the list of ques-
tions and don’t worry if you can’t answer every one of them. Give it your best effort. Distribute this
checklist to members of your coalition or key members of the community and request their assistance.

A. Demographics

1. Population
Total population of city/county/area (circle one)

Don’t know/unavailable

2. Ethnic breakdown (by %)
White
African American

Hispanic

Asian

Native American
Other
Don’t know/unavailable

3. Under 21 youth
Number of youth

% of the total population

Don’t know/unavailable

Source: Census Bureau (Census data is available in any library or can be obtained via the Internet at
WWW.CEensus.gov)

4. The number of licensed drivers who are under 21 and what percentage of the total number of licensed
drivers they represent.
Number of licensed drivers under 21

% of total licensed drivers

Don’t know/unavailable

Source: Motor vehicle licensing agencies

B. Highway safety data

1. DWI/DUI
Number of underage DWI/DUI arrests
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Number of underage DWI/DUI convictions
% of total DWI/DUI arrests
% of total DWI/DUI convictions

Don’t know/unavailable

Source: Police departments, highway safety agencies, juvenile and criminal justice agencies

2. Motor vehicle alcohol-related crashes

Number of underage alcohol-related crashes

% of total alcohol-related crashes

Don’t know/unavailable

Source: Police departments, highway safety agencies
3. Motor vehicle alcohol-related injuries

Number of underage alcohol-related injuries

% of total alcohol-related crashes

Don’t know/unavailable

Source: Police departments, highway safety agencies, hospital emergency rooms

4. Motor vehicle alcohol-related fatalities

Number of underage alcohol-related injuries

% of total alcohol-related crashes

Don’t know/unavailable

Source: Police departments, highway safety agencies
C. Liquor Law Violations
Liquor law violations, which may be referred to by another name, indicate any acts committed by an

underage youth or an adult in violation of the state’s and/or locality’s liquor laws and regulations or motor
vehicle licensing laws.

Underage attempts to purchase

Underage purchase

Underage possession

Underage consumption of alcohol

Underage possession or use of a fake ID

Adult purchase and/or providing of alcohol to a minor

Don’t know/unavailable
Source: Police departments, alcohol beverage control agencies, juvenile and criminal justice agencies

Driver’s license suspensions
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Driver’s license revocations for alcohol-related offenses

Don’t know/unavailable
Source: Motor vehicle departments/agencies, provided the state’s underage drinking laws include a
licensing action

D. Alcohol Sales

Includes retail liquor establishments, restaurants, bars or any other licensed alcohol venue that sells
alcohol to a minor.

Number of sales to minors

Number of license suspensions for sales to minors

Number of license revocations for sales to minors

Don’t know/unavailable
Source: Police departments, alcohol beverage control agencies

Number of retail outlets

Number of alcohol beverage control agents/inspectors/police officers

Don’t know/unavailable
Source: Alcohol beverage control agencies

E. School Data

Number of suspensions, expulsions and other events

Vandalism and campus disruptions

Don’t know/unavailable
Source: School systems, colleges and universities, community college campus and local police
departments

F. Criminal Justice Data

Number of parties to which police were called because of underage drinking

Don’t know/unavailable

Source: Police departments
Underage alcohol involvement in cases involving:

Vandalism, property damage, rape, robbery, assault, murder, etc.

Don’t know/unavailable

Source: Juvenile and criminal justice agencies, juvenile services, police departments including any
campus police departments, probation and parole
Incidents on college campuses including:

Rapes, robberies, assaults, property damage, etc.

Don’t know/unavailable
Source: Colleges and universities
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G. Injuries and Deaths Involving Alcohol (except those involving motor vehicles)

1. Recreational injuries or death where alcohol was a factor:

Swimming

Boating

Climbing

Roller blading, skate boarding
Biking
Walking

Don’t know/unavailable

Source: Hospital emergency rooms, hospital inpatient and discharge data, hospital financial data, police
departments

Underage youth alcohol-related emergency room admissions/EMS data

Don’t know/unavailable
Source: Hospital emergency rooms, insurance companies

H. Alcohol Treatment

Number of beds for underage youth
Number of beds filled by underage youth
Number of alcohol-related admissions

Don’t know/unavailable
Source: State alcohol and other drug abuse treatment agencies

l. Prevention Initiatives

Number of parent programs

Number of alcohol-free activities for youth

Number of substance abuse prevention organizations

Number of youth substance abuse prevention organizations (SADD etc)

Don’t know/unavailable
Source: School systems, state substance abuse prevention agencies

J. Youth
Youth behavioral risk survey is available Yes
Youth behavior and attitude toward alcohol use survey is available Yes

No surveys available

Source: State Departments of Health, secondary school systems, colleges and universities, and other

groups such as PRIDE. Source: National Highway Traffic Safety Administration
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Beer Keg Registration

What is keg registration and how

does it work?

Keg registration (or keg tagging) is a tool to iden-
tify and punish adults who buy beer kegs for under-
age youth

Keg registration policies stipulate that

e Beer kegs are marked with unique identification
numbers (using metal or plastic tags, stickers,
invisible ink, or engraving)

e When a store sells a keg, the keg identification
number is recorded along with the purchaser’s
name, address, telephone number, and driver’s
license number. These records must be kept for
a specified length of time, usually six months to
a year

e When a beer keg from which underage youth
drink alcohol is confiscated by police, the pur-
chaser of the keg is identified and arrested or
fined for supplying alcohol to underage persons

e The keg deposit fee is forfeited if a keg is re-
turned with an identification tag that is defaced
or missing

* Keg purchasers can also be required to sign a
statement promising not to serve alcohol to un-
derage individuals. This statement can be used
as a tool to educate purchasers about their po-
tential liability if they serve alcohol to underage
people.

Why keg registration is important

for your community

Beer kegs are often a main source of alcohol at
teenage parties. In addition, kegs may encourage
drinking greater quantities of beer, increasing the
risk of driving under the influence of alcohol and
other alcohol-related problems.

When police arrive at underage keg parties,
people often scatter. Without keg tagging, there is no
way to trace who purchased the keg.

Adults who illegally provide alcohol to underage
youth may be deterred only if they believe they will
face legal or financial consequences for providing
alcohol to people under 21. Keg registration encour-
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Appendix B

ages adults to think twice before purchasing kegs
and allowing underage youth to drink from them.

Considerations for passing this

ordinance in your community

ISSUE: There may be strong opposition from beer
wholesalers and retailers who may feel targeted by
this policy.

RESPONSE: Keg registration does not penalize the
beer industry or retailers. Rather, it is a policy to penalize
adults who buy beer for underage youth. By supporting keg
registration, the industry becomes part of the solution to
the underage drinking problem.

ISSUE: There may be opposition from retailers
who fear they will lose business if keg purchasers buy
beer in neighboring communities that don’t have keg
registration policies.

RESPONSE: Customers who do not intend to supply
beer to underage persons are unlikely to avoid purchasing
kegs at a store that has keg registration.

ISSUE: Retailers may think that keg registration is
too costly and time-consuming.

RESPONSE: Communities can pay for keg tagging
through various methods, such as licensing fees. Keg reg-
istration is not likely to be time consuming because most
retailers already record the name and address of keg pur-
chasers.

ISSUE: Community members may oppose keg
registration.

RESPONSE: A national survey of adults showed that
over 60% of respondents were in favor of keg registration
laws.

Considerations for implementation

Purchaser can decide to forfeit the deposit fee and
remove the keg identification tag, thereby preventing
police from tracing the keg. Possible solutions:

Keg deposits can be increased. Many commu-
nities have increased the keg deposit to $50.00

Require keg identification markers that are ei-
ther difficult to detect (such as invisible ink) or hard
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Beer Keg Registration

to remove, Communities may need to identify new
methods to tag kegs.

If keg registration is only required in one small
geographic area, customers who want to buy a keg
for underage youth could go to a neighboring com-
munity that does not have keg registration.For this
reason, keg registration may work best if it covers a
wide geographic area.

Liquor stores may be concerned about increased
liability. In reality, liability will be reduced for
those establishments that comply with the law. Keg
registration holds liable adults who buy beer kegs
for underage youth. Establishments that legally sell
alcohol to adults and follow correct keg registration
procedures are not breaking the law and should not
be held liable.

Underage youth may drink more beer in bottles/
cans or drink other types of alcohol if beer keg
access is limited. Alcohol in cans and bottles is
generally not as cheap as keg beer, so the potential
for youth drinking as much or more alcohol is not
likely research shows that youth tend to drink less
alcohol when prices go up. Furthermore, it may
be more difficult for youth to get beer in cans and
bottles than it is to get it from a keg at a party.

How keg registration fits into a

larger context

Keg registration alone cannot solve the problem of
underage drinking. Other strategies that target adults
who provide alcohol to youth should also be imple-
mented, such as:

* Increased police enforcement against adult
providers and increased follow-up by the court
system

e “Shoulder tap campaigns” in which police cite
adults who buy alcohol for youth who approach
the adults outside liquor establishments

e Warning posters, flyers, and other educational
campaigns to inform adults of the potential
financial and criminal consequences for illegally
providing alcohol to underage youth

Communities may want to implement keg regis-
tration as a first step in attempting to reduce youth
drinking because it is relatively easy to implement.
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What other communities have

done

In Billings, Montana, a keg registration ordinance
was passed by the City Council in June, 2002. A year-
long process to get the ordinance passed was led by
a group called Montanans United Saving Lives. The
ordinance requires permanent marking on each keg
that identifies where and when it was purchased.
Other communities, including Bozeman, Montana are
looking to Billings for direction on the process of keg
registration.

A different form of keg registration was passed
in Madison, Wisconsin, in December, 2001. The City
Council passed an ordinance that requires keg de-
livery requests be made in person at the store. The
purchaser must show two forms of ID at the store
and be present at the delivery address to sign a re-
ceipt upon delivery. Records of all keg purchases are
required to be kept by the stores for two years. None
of the liquor store owners expressed opposition to the
new regulations, stating that the new law does not
interfere with regular business operations.
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Appendix B

Alcohol Restrictions on Public Property

What are alcohol use restrictions
on public property?

Alcohol restrictions on public property control
the availability and use of alcohol at parks, beaches
and other public spaces where alcohol consumption
by underage youth may occur. Restrictions can range
from total bans on alcohol consumption to restrictions
on the times or places at which alcohol can be con-
sumed.

A range of policies may be implemented, such as

those that:

e Prohibit possession of an open container of alco-
hol in public parks, playgrounds, beaches, etc.

e Establish standard procedures for dealing with
intoxicated persons in public areas.

* Require regular monitoring of public areas such
as parks, beaches and parking lots.

* Require responsible serving practices at special
events in park shelters/buildings where alcohol
can be served (e.g. private weddings, parties).

e Establish standard enforcement procedures for
all existing policies.

Policies should be specific to your community and
should be based on the community’s own needs and
issues. These policies can be part of a local ordinance
or state law, or be implemented by local organization
or agency overseeing the public space.

Why alcohol restrictions in public
places are important for your

community

Underage drinking may occur in a variety of
unsupervised places including parks, beaches, cem-
eteries, or parking lots. Prohibiting alcohol con-
sumption in these public places may make it easier
for police to prevent or break up underage drinking
parties.

Alcohol consumption in unsupervised public
places may be related to problems such as fighting,
vandalism and public disturbances, especially among
youth. Eliminating alcohol consumption in public
places may reduce such problems related to un-
derage drinking. Communities that have increased
enforcement of existing policies or have created new
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alcohol control policies that are enforced report a
reduction in alcohol-related problems.

Considerations for passing this

ordinance in your community

ISSUE: Government policy makers and public ad-
ministrators may oppose alcohol restrictions in public
places, viewing such restrictions as an additional
regulatory burden placed on government agencies.

RESPONSE: To help overcome this opposition, policy
advocates will need to develop partnerships with a number
of community groups, such as law enforcement agencies,
local public interest groups, business interests, merchants
and public/volunteer agencies.

ISSUE: Local law enforcement may oppose alco-
hol restrictions in public places because the enforce-
ment of such restrictions will create additional work.

RESPONSE: Although additional work may be created
for law enforcement officers on the front end, this added
burden is relatively small compared to the effort needed
to deal with problems resulting from drinking in public
places.

ISSUE: Community citizens may oppose alcohol
restrictions in public places.

RESPONSE: If citizens oppose such restrictions,
community organizers may want to shift their focus from
a complete ban on drinking in public places to restrictions
on the times and places at which alcohol consumption is
allowed.

Note: Community members are strongly urged to
consult with a local attorney to learn about state law
requirements before attempting to pass a local ordi-
nance to restrict alcohol in public places.

Considerations for implementation
Local implementation: If an alcohol policy is
enforced only in specific areas of a city, the alcohol-
related problems that are being targeted may simply
shift to another geographic area. Restrictions or bans
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Alcohol Restrictions on Public Property

on alcohol in public places should be implemented
and enforced citywide, not just in selected areas.

Enforcement: Creating an ordinance that restricts
or bans alcohol use in public places is not enough
to solve the problems related to alcohol consump-
tion. As with any policy, alcohol restrictions must
be enforced in order to be effective. It is important
for communities to work with law enforcement
agencies to obtain their input and support for these
policies.

Targeted groups: As stated above, communities
that have increased enforcement of existing policies
or have created new alcohol control policies that are
enforced report a reduction in alcohol-related prob-
lems.

However, it is important that the enforcement of

such policies does not solely target underage drinkers.

Enforcement of alcohol restrictions in public places
needs to be tied to law enforcement personnel’s at-
tempts to identify the source of alcohol for underage
drinkers (e.g., through policies such as keg registra-
tion).

How alcohol restrictions in public

places fit into a larger context
In addition to alcohol restrictions in public places,
other strategies should be implemented and enforced
to help reduce youth access to alcohol.
Other strategies include:
¢ Keg registration to identify and penalize adults
and youth who purchase kegs and allow un-
derage youth to consume the alcohol.
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e Banning home deliveries to prevent the delivery
of alcohol to underage persons, who may then
provide the alcohol to other underage youth.

* Restrictions on noisy assemblies to aid police in
controlling underage alcohol parties in private
residences.

What other communities have

done

Alexandria, Virginia, passed an ordinance in 1991
that made it illegal to have open containers of alcohol
on city streets and in public parks and playgrounds.
The city council passed the ordinance in an effort to
combat public drunkenness and other alcohol-related
problems, such as public urination and destruction of
property.

Prior to the passage of the open container ordi-
nance, police officers had to witness a person drink-
ing alcohol in public in order to charge them with an
offense. The ordinance received strong support from
city council members, Vice Mayor William C. Cleve-
land, and community groups such as the Del Ray
Citizens Association.
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Appendix B

Checking Age ldentification

What are age identification

policies and how do they work?
Age identification policies are written guidelines
at stores, bars and restaurants that provide employees
instructions on checking age identification of custom-
ers attempting to buy alcohol. These guidelines may
reduce illegal sales of alcohol to underage youth by:
 Encouraging employees to refuse to sell alcohol
to any customer who does not have a valid ID
showing he/she is 21 or older
* Increasing employees’ detection of fake IDs

The ID-checking policy of an al-
cohol establishment may include

the following guidelines

Follow the same procedure when checking each
ID; don’t be distracted by conversation with the cus-
tomer

1. Check the ID of anyone who looks under the
age of 30

2. Check the birth date to see that the person is
over 21. Check to see if the birth date has been
altered

3. Check the ID photo and the recorded height
for resemblance with the attempted buyer.
Compare the hairline, eyebrows and chin
shape on the photo these are the most difficult
features to change

4. Check the expiration date. If it is expired, it is
not a valid ID

5. Check the date the ID was issued.

6. Check the IDs of all people at the counter or
table if they all look of questionable age. For
example, if a 21-year-old buys a pitcher of
beer, check the ID of everyone at the table who
appears younger than age 30

7. 1If a customer is using a license from another
state, compare the license to a representative
license from that state. You can usually obtain
a copy of “United States Driver’s Licenses”
from your state’s liquor control board

8. Always hold the ID in your hand and feel for
any unusual raised surfaces

9. Look at the ID under a bright light for glue
lines or pin-holes where bleach may have been
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injected. See if the format of the card looks
correct

10. Check the size, thickness and edges of the ID;
ragged edges may indicate tampering

11. If the word “duplicate” is stamped on the
license, someone else may have the original.
Ask for another form of identification

12. Check the back of the ID. On some state li-
censes, if the numbers have been changed on
the front, the true numbers will be shown on
the back

13. If you are unsure, ask for another form of
identification or for personal information, such
as an address, birth date, age, middle initial,
or zodiac sign. If the customer doesn’t provide
another ID, politely refuse to sell the alcohol

Why age identification policies
are important for your community

Selling alcohol to people under the age of 21 is il-

legal. Yet underage youth can easily purchase alcohol
with either no age identification or with poor quality
fake IDs.

e In a study conducted in 28 northern Minnesota
communities, youthful-looking buyers were able
to purchase beer without age identification in
47% of 336 purchase attempts.

¢ A study conducted in several New York coun-
ties and Washington, D.C. reported that un-
derage buyers were able to purchase alcohol
without age identification in 44% to 95% of the
purchase attempts.

Although studies show that less than 15% of
youth use fake IDs, there are several sources of fake
IDs, including:

e Alteration of one’s own ID

e Use of someone else’s ID, either stolen or bor-

rowed

e Applying for another person’s ID using that

person’s birth certificate

¢ Creating one’s own fake ID

e Purchasing an ID from professional counter-

feiters
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Checking Age ldentification

Servers, clerks, and managers of alcohol estab-
lishments face the risk of criminal and civil liability
if they serve or sell alcohol to an underage person.
Checking IDs decreases the potential liability a server
or seller could face for selling alcohol to an underage
person. An ID-checking policy also reduces the po-
tential liability of the owners of establishments, who
could be sued for illegal alcohol sales that result in an
injury to a third party.

Considerations for establishing
this policy in alcohol

establishments

ISSUE: Merchants may say that they already have
an ID-checking policy and that the reason underage
youth are able to illegally buy alcohol is because they
use fake IDs.

RESPONSE: Studies show that only a small per-
centage of youth use fake 1Ds; however, policies and train-
ing should include guidelines on detecting fake 1Ds (see
above).

ISSUE: Some alcohol merchants may not establish
age identification policies unless pressured to do so
by the community.

RESPONSE: Concerned community members can
contact alcohol establishments to inquire about their writ-
ten alcohol-related policies. If the establishment doesn’t
have ID-checking policies, the community should en-
courage the owners/mangers to adopt appropriate ones (see
above). In addition, compliance checks and administrative
penalties can be put in place to increase the pressure on
merchants to use ID-checking procedures (see compliance
checks and administrative penalties policies).

Considerations for implementation

Community support: If police and parents do not
think youth drinking is a problem, merchants will be
less likely to uphold strict rules concerning alcohol
sales to minors. Merchants need support from the
community and local law enforcement for ID-check-
ing policies to be successful.

Difficulty of judging age: Merchants may claim
that it is difficult to tell when a person is underage be-
cause some underage youth can look very mature. Ev-
ery business that sells or serves alcohol should have a
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written policy stating that all employees should check
the age identification of anyone who appears younger
than 30 years old.

Technology: Electronic ID scanners are also avail-
able and can be mandated by law or voluntarily used
by an establishment or chain of establishments. Scan-
ners may help employees determine if someone is of
age; however, employees still need to check the ID to
make sure it matches the person presenting the ID.

Other policies needed: The presence of an ID-
checking policy alone is unlikely to reduce illegal
sales to underage youth. In addition to an ID-check-
ing policy, other establishment policies are needed:

e Each manager and alcohol server or seller
should receive training on how to check IDs and
identify fake IDs. This training can be included
in responsible beverage service training pro-
grams (see responsible beverage service training
policy)

e Establishments should post signs stating that
proper identification is required to purchase
alcohol. This reminds employees and clearly
informs patrons of the establishment’s ID-check-
ing policy.

e Communities may work with a group of alco-
hol establishments to help create establishment
compliance checks. Owners and managers can
help each other learn to check IDs by having
youthful-looking undercover patrons attempt to
buy alcohol with no ID or with fake ID (see -
compliance checks policy).

e Policies should also include instructions on what
an employee should do if he/she identifies a
fake ID. Guidelines may include:

* Be polite yet firm in refusing the sale to the cus-

tomer

Call a manager

Confiscate the fake ID when appropriate
Contact local law enforcement when appropriate
Establishments may also want to reward em-
ployees who confiscate a fake ID, such as giving
a small monetary reward of $5-$15 for each ID
confiscated.
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Checking Age ldentification

How age identification policies fit

into a larger context

Age identification policies should be part of a
larger group of policies aimed at decreasing underage
youth’s access to alcohol. Communities can also
conduct regular compliance checks and impose fines
or other penalties against establishments that fail to
comply with age-of-sale laws (see compliance checks
and administrative penalties policies). Policies that re-
duce non-commercial (social) sources of alcohol, such
as getting alcohol from family members or friends, are
also needed (see social host liability policy).

What other communities have

done

In response to the explosion in the creation and
distribution of fake IDs in Newport, Rhode Island,
police, along with cooperation from bar owners, de-
veloped an innovative program designed to get fake
IDs out of circulation called “Identification Seizure.”
When an establishment employee suspects an ID
might be a fake, he or she asks that person to wait
until a police officer arrives to investigate. Usually,
the patron will abandon the fake ID and flee. (If the
customer does wait for the officer and the ID is subse-
quently found to be false, the officer issues a citation
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of up to $500 dollars). The program was first imple-
mented in summer of 2001; in three months, more
than 400 fake IDs were collected from only five bars,
and by 2002 more than 800 fake IDs were confiscated.
For more information, contact Officer Kevin Parson-
age, Newport Police Department, at 401-847-0686.
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Compliance Checks

What are compliance checks and

how do they work?

A compliance check is a tool to identify alcohol es-
tablishments that sell alcohol to underage youth. The
practice of conducting compliance checks can be:

e Mandated by a local ordinance that outlines
standards for conducting the checks, people or
agencies responsible for conducting the com-
pliance checks, and penalties for establishments,
servers and sellers who illegally sell or serve
alcohol to underage youth.

* Voluntarily implemented by law enforcement or
licensing authorities.

Compliance checks can be used for two purposes:

e Enforcement: to enforce state criminal statutes,
local administrative ordinances, or both.

¢ Educational: to identify, warn, and educate
alcohol establishments that serve or sell alcohol
to underage youth.

Generally, compliance checks are implemented by

the following procedures:

* Alcohol licensees are informed that compliance
checks will occur at various times throughout
the year and about potential penalties for selling
alcohol to underage youth.

e While an enforcement agent (police officer or
other authorized person) waits outside the
premises, a person under age 21 attempts to
purchase or order an alcoholic beverage.

e If the alcohol establishment sells alcohol to the
young person, the enforcement agent issues
a citation either to the seller/server or to the
establishment:

e The police officer may charge the server or seller
who sold the alcohol (when compliance checks
are used to enforce state laws governing servers
and sellers)

* The officer may issue an administrative citation,
which is imposed upon the alcohol license
holder rather than the individual server or seller
(when compliance checks are used to enforce
local administrative ordinances). Because admin-
istrative charges are easier, faster, and less expensive
to prosecute, they can be the best option and in some
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Appendix B

communities the only option for penalizing alcohol
establishments.

Note: When conducting compliance checks for the
purpose of enforcing state or local laws, the young
person attempting to purchase alcohol (the buyer)
must be underage. If the buyer is not actually under-
age, no law would be violated when an establishment
sells to the buyer.

Why compliance checks are

important for your community

In many communities, youth are able to pur-
chase alcohol at commercial outlets. Several studies
show that in communities where there is little or no
enforcement, individuals who look younger than
age 21 can buy alcohol without showing age iden-
tification in 45-50% of their attempted purchases.
Compliance checks may be the most effective meth-
od for enforcing age-of-sale laws and decreasing the
commercial availability of alcohol to youth.

Studies show that compliance checks are effective.
Several studies found that after compliance checks
were conducted, sales to underage patrons reduced
from 60-80% to 25-30%. In addition, a national sur-
vey showed that 66% of adults are in favor of com-
pliance check policies.

Compliance checks encourage alcohol licensees
to “police” themselves. Naturally, neither alcohol
licensees nor their employees want to be caught
selling alcohol to underage persons. Because com-
pliance checks can be used to hold both accountable
for illegal sales to youth, they encourage alcohol
licensees to adequately train, supervise, and back up
their employees.

Compliance checks can motivate citizen partici-
pation and support. Collaborating with police to
conduct compliance checks is a productive and ef-
fective method for local citizens to become actively
involved in underage alcohol use prevention efforts.
Often, citizen participants, surprised by the ease
with which youth can purchase alcohol, become
motivated to reduce sales of alcohol to youth.
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Considerations for passing this

ordinance in your community

ISSUE: Law enforcement agencies, lawmakers,
and community members may not support increased
enforcement of alcohol-related laws.

RESPONSE: Newspaper articles, editorials, and
letters to influential community members can increase
awareness about how easily underage youth can purchase
alcohol and how compliance checks are an effective method
of preventing sales to youth.

ISSUE: Community members and public officials
may perceive that compliance checks require too
many resources (time, personnel, and money).

RESPONSE: Compliance checks are not necessarily
costly. One estimate is that compliance checks that are used
to enforce administrative andfor criminal charges cost as
low as $10 per establishment. Sometimes, there is increased
cost to cover police time and transportation.

To cover the costs of compliance checks, a local ordi-
nance could require that a percentage of the fines collected
from non-compliant merchants be dedicated to cover the
expenses of the compliance checks. In some states, commu-
nities can also increase the cost of alcohol license fees to
cover the costs of enforcing age-of-sale laws.

To limit the time required by police to conduct checks,
community action groups can take responsibility for plan-
ning the checks and coordinating young people’s involve-
ment.

ISSUE: Owners and managers of alcohol outlets
may organize to oppose compliance checks and other
enforcement activities.

RESPONSE: Alcohol prevention groups and other
community organizations may be able to minimize alcohol
licensees” opposition to compliance checks by working with
merchants to create good establishment policies and prac-
tices that, in turn, will decrease the chance that servers and
sellers illegally sell alcohol to underage persons

ISSUE: Owners and managers may argue that
their employees are selling to underage people and
thus, the employees, not the owners and managers,
should face penalties.

RESPONSE: Compliance checks that are used to
penalize individual servers and sellers may not result in
long-term establishment-wide changes to reduce alcohol
sales to underage youth. Furthermore, employees may not
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be able to comply with alcohol laws without support and
training from management. Alcohol owners and managers
should have ultimate responsibility for what occurs in their
establishments. Compliance checks, when combined with
administrative penalties, encourage management to train
servers and sellers of alcohol and to develop and enforce
establishment policies that discourage sales to youth.

Considerations for implementation
If compliance checks are not conducted properly,
they may be challenged in court by alcohol licensees
or employees who claim illegal entrapment. Suc-
cessful compliance checks avoid tactics that can be
considered “entrapment.” For example, youth who
conduct the checks can request liquor but they can-
not try to pressure or persuade the server or seller
into making a sale. Buyers should be instructed to
refrain from attempting to look older, lying about
their age, and drinking any of the purchased alco-
hol. In addition, buyers must show their identifica-
tion when requested by the server/seller. Buyers
should not use false identification because they may
be accused of attempting to “trick” the server/seller.

One-time compliance checks may not result in
long-lasting compliance with age-of-sale laws. Com-
pliance checks should be done frequently and on an
unscheduled basis. Cities that conduct at least two
compliance checks per year for over two years report
illegal alcohol purchase rates under 20%.

Compliance checks should also be conducted at
all liquor licensees. Checking all alcohol licensees
encourages greater compliance of age-of-sale laws
throughout the community and helps avoid com-
plaints that some outlets are being arbitrarily or
unfairly targeted.

Penalizing non-compliant alcohol licensees
through the court system can be expensive and
time-consuming. Police and other city officials may
be more likely to conduct compliance checks that are
used to enforce administrative penalties targeted at
the alcohol license holder rather than state statutes
targeted at the individual seller or server. Prosecut-
ing individuals for age-of-sale laws through the court
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system is time-consuming, expensive, and requires
the involvement of law enforcement personnel. Inter-
views with police indicate that criminal court judges
often resist clogging the court with alcohol sales viola-
tions. Administrative penalties bypass the criminal
court system, and are therefore less expensive and
faster to enforce.

How compliance checks fit into a

larger context

Compliance checks have been shown to be an ef-
fective method of limiting commercial availability of
alcohol to underage youth. Compliance checks may
be more likely to be pursued and conducted if they
are coupled with administrative penalties that allow
local governments to impose sanctions on non-com-
pliant licensees. In addition, compliance checks com-
bined with administrative penalties may encourage
alcohol establishments to adopt their own policies to
reduce sales to youth. These policies could include:

e Responsible beverage server training (see

responsible beverage service training policy)
¢ Warning posters
* Checking age identification of all customers (see

checking age identification policy)

Comprehensive efforts to reduce teen access to
alcohol must also include strategies that reduce social
sources of alcohol for youth, such as keg registration
and enforcement of social host provider laws.

What other communities have

done

In 1998, the Mississippi State Legislature took
away the Alcohol Beverage Control’s power to con-
duct compliance checks at locations that sold beer,
such as convenience stores. Fortunately, the State’s
Office of the Attorney General stepped in to address
the issue. Between May 1, 2000 and April 30, 2001, the
Attorney General’s Office, working in cooperation
with local law enforcement agencies around the state,
completed 7228 compliance checks. Average noncom-
pliance rate for the state decreased from 26 percent in
May to 17 percent in January. The average noncom-
pliance rate for the nine-month period was 19 percent.
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In New Orleans, Louisiana in 1995-97, compliance
checks were combined with a media campaign about
citations being issued to alcohol establishments that
failed a compliance check. Among 143 establishments,
compliance rose from 11% to 40% between the first
check (before the media campaign) and the second
check (one month after the campaign). One year after
the media campaign, compliance dropped to 20%, but
compliance among establishments that had actually
received citations was 30%.

Additional resources

Alcohol Compliance Checks: A Procedures Man-
ual for Enforcing Alcohol Age-of-Sale Laws. Univer-
sity of Minnesota, Alcohol Epidemiology Program,
2000.
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Appendix B

Responsible Beverage Training

What is Responsible Beverage
Service Training (RBST) and how

does it work?

RBST, also known as “server training,” refers to
educating owners, managers, servers and sellers at
alcohol establishments about strategies to avoid ille-
gally selling alcohol to underage youth or intoxicated
patrons. Training can be required by local or state
law, or a law / ordinance may provide incentives for
businesses that undergo training. In addition, some
individual establishments may voluntarily implement
training policies in the absence of any legal require-
ments or incentives.

The goal of RBST is to decrease the number of il-
legal alcohol sales to underage youth and intoxicated
patrons through education programs that:

e Help managers and servers/sellers understand
state, community, and establishment-level
alcohol policies and potential consequences for
failing to comply with such policies (e.g., crim-
inal or civil liability, job loss).

e Provide the necessary skills to comply with
these policies.

Other information can also be included in server
training, such as:

* The importance of checking age identification of
customers who appear under age 30.

* How to identify fake IDs and what to do once a
fake ID is confiscated.

* How to recognize situations in which adults are
buying alcohol for underage youth.

» How to refuse sales to individuals who may
supply alcohol to underage youth.

* How to identify intoxicated customers.

» How to refuse service to underage youth and
intoxicated customers.

Why RBST is important for com-
munities and alcohol establish-

ments

In many communities, youth are able to buy
alcohol at commercial alcohol establishments. Several
studies show that in communities where no orga-
nized efforts were done to reduce sales to underage
persons, individuals who looked younger than age
21 were able to buy alcohol without showing an
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ID in 45-50% of their attempts. Alcohol outlets that
undergo quality training may be more likely to have
servers and sellers who check age identification and
refuse sales to underage people. The potential for
illegal alcohol sales is also high at other venues such
as community festivals (see -restrictions at commu-

nity events summary).

Individuals who are obviously intoxicated are
also able to buy alcohol at commercial establishments.
One study showed that individuals acting intoxicat-
ed were able to buy alcohol in 62% of their attempts,
despite it being illegal to sell alcohol to obviously
intoxicated persons. As with underage sales, alcohol
outlets that undergo quality training may be less
likely to sell to intoxicated persons.

Individuals who drink and drive often consume
their last drink at a commercial establishment. Re-
sponsible beverage service training may decrease
the likelihood that customers will become intoxi-
cated, thus decreasing the chance that customers
will drive while intoxicated.

In many states, under dram shop law, establish-
ments can face potential financial liability for serving
alcohol to an intoxicated or underage patron who
later causes injury to a third party. Alcohol estab-
lishments that responsibly serve alcohol (i.e., do not
sell alcohol to underage or obviously intoxicated
persons) are less likely to face financial liability.

Considerations for passing this

ordinance in your community

ISSUE: RBST programs may appear to be too
costly for an establishment.

RESPONSE: Some communities decrease the license
fees for establishments that implement RBST programs,
thereby partly offsetting the cost of training. In addition,
many insurance companies give discounts on dram shop
liability insurance, as much as 25%, for outlets with server
training programs.

ISSUE: There are different types of RBST pro-
grams and the cost of training will differ depending
on the type of program implemented.

RESPONSE: As mentioned below in the “Consid-
erations for implementation” section, training can be
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obtained through different sources. Training programs
provided by professional companies, for example, will likely
be more expensive than those provided through a local com-
munity college. When introducing a local server training
ordinance, the city council should be given a summary of
appropriate options for their community.

Considerations for implement-

ation

Without management training and support,
changes in server or seller behavior are unlikely to
be sustained. Managers of alcohol outlets should
participate in RBST along with servers and sellers.
Managers who support responsible beverage service
provide an atmosphere that makes adhering to RBS
rules easier for employees.

Some practices, such as allowing underage youth
to enter the premises, may make reducing youth ac-
cess to alcohol more difficult for alcohol servers or
sellers. Outlets can be encouraged to evaluate ex-
isting policies and practices in terms of their effect
on alcohol sales to underage youth and intoxicated
customers.

Due to high staff turnover in many establish-
ments, owners and managers need to develop an
on-going system to train new employees. An estab-
lishment may want to employ an in-house trainer to
reduce the costs of on-going server training. At the
very least, an establishment should have in place the
following practices to ensure that new employees
have guidelines for responsible serving practices
if they cannot be trained immediately upon being
hired:

e Managers who have received RBS training.

e Clear, written policies concerning serving/
selling practices of which employees are made
aware and which are consistently enforced.

e A monitoring system to ensure that all em-
ployees are adhering to responsible serving/
selling practices.

RBS training can be obtained from several sources.
Outlets and communities may arrange training
through local community colleges, police depart-
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ment or local RBS trainers. Available training pro-
grams vary in quality and price so it is important for
communities and alcohol merchants to decide what
their goals for RBS training are and find a program
that best meets those goals. A preference should be
given to high-quality programs that use skill-build-
ing techniques rather than just lectures or video-
tapes.

Positive media coverage on establishments that
have implemented an RBST program may help gain
public support for server training. According to a
national survey of adults, 89% were in favor of poli-
cies that require server/owner training. Using sup-
port from community members may help establish
and/or implement RBST programs.

Some communities may think that only certain
outlets need to receive server training or that a one-
time training session is adequate to learn responsible
beverage service. All alcohol servers and sellers in a
community should receive training, including those
at on- and off-sale outlets (including convenience
stores) and at community and other special events.
In addition, training may need to be repeated on a
systematic basis to obtain sustained effects.

Commercial establishments are not the only loca-
tion in which irresponsible serving practices can oc-
cur. Hosts of private parties also need to be aware of
their responsibility to the guests to whom they serve
alcohol. Publicity surrounding the need for RBST
programs may help promote discussion around re-
sponsibly serving alcohol in social settings as well.

How RBS fits into a larger context

Server training alone is not enough to reduce
alcohol sales to underage youth. For the effects of the
training to be sustained, additional policies and prac-
tices need to be implemented and enforced. The mes-
sage of responsible beverage service can be reinforced
through:

e Internal compliance checks or “secret shopper”

programs (see compliance checks policy)
e Warning posters
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Alcohol outlets are only one source of alcohol for
underage youth, and thus, responsible beverage ser-
vice and other strategies targeting alcohol merchants
need to be complemented with strategies targeting
other adults who illegally provide alcohol to under-
age youth.

What other communities have

done

As of 2000, 21 states have server training legis-
lation; 11 have laws that make server training man-
datory, and 10 have laws that provide some sort of
incentive for establishments that do server training:

e Mandatory law: Alaska, Maine, Maryland, New
Jersey, New Mexico, Oregon, Tennessee, Utah,
Vermont, Washington, Wisconsin.

¢ Non-mandatory law: Alabama, Arizona, Ar-
kansas, Delaware, Florida, Louisiana, Michigan,
New Hampshire, Rhode Island, Texas.

It should be noted that a recent study of state-level
server training legislation found the quality of current
server training laws varied and all laws showed room
for improvement.

Several communities have also passed local server
training ordinances. For example, in Pottsville, Penn-
sylvania, an anti-underage drinking group received
funds from the Pennsylvania Liquor Control Board
to develop a community coalition. The coalition, the
Pottsville Partnership for Youth Alcohol Prevention,
asked the mayor to chair its steering committee. With
the mayor on the team, the partnership passed a city
ordinance requiring all alcohol licensees in Pottsville
to pass an alcohol server training course. (In Penn-
sylvania, the State Liquor Control Board offers busi-
nesses free training and technical assistance.) Eighty
percent of the licensees completed the training in the
first three months after the ordinance was passed.

What research studies have

shown

In Minnesota, we implemented and evaluated
Project ARM: Alcohol Risk Management, a one-on-
one consultation program for owners and managers
of alcohol establishments. The five bars that partici-
pated in this pilot project received information on risk
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level, policies to prevent illegal sales, legal issues, and
staff communication. Underage and pseudo-intoxi-
cated purchase attempts conducted before and after
the bars received the training showed that underage
sales decreased by 11.5%, and sales to pseudo-intoxi-
cated buyers decreased by 46% following the train-
ing (compared to bars who did not receive training).
(Note: Findings must be interpreted cautiously given
the small sample size).

Researchers from the Prevention Research Center
in Berkeley, California, conducted an evaluation of
a server training program at a United States Navy
base. The impact of a server training program on
customers’ alcohol consumption was evaluated. The
program consisted of an 18-hour training session for
management and staff and a revision of establishment
policies and job descriptions. Two months prior to
and following implementation of the program, in-
terviews were conducted with randomly selected
customers to provide data on customer characteristics
and consumption. Compared to a site where no RBST
program was implemented, customer intoxication at
the base was cut in half. For further information on
this study, please contact:

Robert E. Saltz, Senior Research Scientist

Prevention Research Center

2150 Shattuck Ave, Suite 900

Berkeley, CA 94704

(510)486-1111

e-mail: saltz@prev.org
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Alcohol Restrictions at Community Events

What are alcohol restrictions at
community events and how do

they work?

Alcohol restrictions at community events include
policies that control the availability and use of alcohol
at public venues, such as concerts, street fairs and
sporting events. Such restrictions can be implemented
voluntarily by event organizers or through local leg-
islation. These restrictions may reduce alcohol-related
problems such as traffic crashes, vandalism, fighting,
and other public disturbances.

Alcohol restrictions at these events can range from
a total ban on alcohol consumption to the posting of
warning posters that detail the risks associated with
consuming alcohol. The following is a list of policies
that may be implemented to restrict the availability
and use of alcohol by underage youth and obviously
intoxicated attendees at community events:

Planning and set-up

e Establish non-drinking areas for families and
youth

e Establish designated drinking areas where un-
derage youth are not allowed; prohibit people
from leaving these particular areas with alco-
holic beverages.

e Limit alcohol sponsorship

e Have alcohol-free days/nights

e Establish enforcement procedures for all pol-
icies

Alcohol providers and sellers

* Require alcohol license holder to have liability
insurance (check your state laws for specific
legal requirements on liability)

* Require responsible beverage service training
for alcohol sellers and event coordinators

* Require alcohol sellers to be at least 21 years old

* Require a manager to be on duty at the alcohol
booth at all times

e Establish age identification checking procedures

* Prohibit drinking by servers
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 Require signs indicating the illegality of pro-

viding alcohol to minors
Security

e Establish procedures for handling intoxicated
drinkers

* Require that security staff be adequately trained

* Ban alcohol consumption in parking lots and
monitor the lots

Food/Beverage

¢ Limit cup size to 12 ounces

* Use cups for alcoholic beverages that are eas-
ily distinguishable from non-alcoholic beverage
cups

* Limit number of servings per person per pur-
chase to one or two at a time

e Stop serving alcohol at least one hour before
closing

* Sell food and non-alcoholic drinks and provide
free water

Why alcohol restrictions at com-
munity events are important for

your community

At community events, underage youth may
easily get alcohol by buying it directly or by having
friends over 21 buy it for them. Banning alcohol or
restricting alcohol sales (through policies such as
age-ID checking or limiting number of servings
per person) at community events can reduce these
sources of alcohol for youth.

At community and sporting events, alcohol use
may fuel outbreaks of fighting and other forms of
disruptive behavior among patrons and fans. Policies
such as discontinuing alcohol sales during the last
half or final hour of the event or limiting the num-
ber of servings per person can reduce alcohol-re-
lated problems. Stadiums can also prohibit the sale
of alcohol in the stands.

Alcohol consumption at community events may
also cause other types of disturbances within the com-
munity. Possible disturbances include noise level
issues, litter and trash on property surrounding the
event, traffic and parking issues, property damage or
vandalism and public urination.
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Alcohol consumption at community events may
increase the risk of alcohol-impaired patrons driving
after an event. Policies such as banning the sale of
alcohol at an event, prohibiting sales to intoxicated
customers or restricting the hours during which
alcohol can be sold may reduce the likelihood that
patrons will drive drunk after an event.

Why festival alcohol policies need
to be changed

A survey of 45 community festivals in the summer
of 2000 found that:

* 62% allowed individuals under age 21 into des-
ignated drinking areas

¢ 53% did not limit the number of alcoholic drinks
purchased per sale

* 33% received at least some funding from the
alcohol industry

* 32% did not restrict alcohol to a specific area

* 30% of event planners did not know whether
alcohol servers were required to be trained on
how to responsibly serve alcohol

e 20% of those who served alcohol did not use
any special methods to identify underage pa-
trons

At 50 community festivals in the summer of 2000:

e Individuals looking younger than 21 were able
to buy alcohol without age identification in 50%
of attempts

¢ Individuals appearing obviously intoxicated
were able to buy alcohol in 90% of attempts

Considerations for establishing
this policy in your community
ISSUE: Stadium owners and other event orga-
nizers may oppose bans or restrictions on the sale of
alcohol for fear that such restrictions would reduce
participation in events or reduce profits because rev-
enue from alcohol sales would be eliminated.
RESPONSE: A national survey of adults showed that
over 80% of respondents were in favor of alcohol restric-
tions at concerts and stadiums. Although some events may
draw smaller crowds as a result of alcohol bans or restric-
tions, many events would not likely lose a significant num-
ber of participants. Events with alcohol bans or restrictions
could also draw more families and other patrons who want
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to enjoy an event that is safe and free from alcohol-related
problems.

ISSUE: Some community members may think
that restrictions will be more effective when imple-
mented voluntarily by event organizers.

RESPONSE: Community members can first ask and
encourage event organizers to voluntarily implement their
own alcohol restrictions. If the event organizers do not
comply, concerned community members may want to take
the following steps:

* Gather information about any problems associated
with specific events (contact: police department,
licensing agency, managers of facilities, security
personnel, event coordinators, business and property
owners near event).

* Evaluate the strengths, weaknesses, and enforcement
of existing alcohol control policies for community
events.

e [dentify alcohol policies that address the problems as-
sociated with community events and encourage event
organizers to adopt policies or attempt to pass local
ordinances requiring such policies.

Considerations for implement-

ation

Event organizers should ensure that all staff, paid
and voluntary, are aware of event policies and are
trained to comply with these policies.

Mechanisms need to be in place to enforce event
policies. As with any policy, alcohol restrictions at
community events must be enforced to be effec-
tive. A monitoring system, such as security guards,
management spot-checks, or surveillance cameras,
can ensure that employees are complying with event
rules.

How alcohol restrictions at com-
munity events fit into a larger con-

text

Youth obtain alcohol from commercial and social
sources. Effective alcohol restrictions at community
events can reduce youth access to alcohol from both
types of sources by making it difficult for teens to
purchase alcohol themselves (commercial source) and
for them to obtain it from other people (social source).
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Alcohol Restrictions at Community Events

Additionally, alcohol restrictions send a clear mes-
sage that consumption of alcohol by underage youth
at community events is not acceptable. Communities
also need to implement and enforce policies that
reduce other commercial and social sources of alcohol
for youth in the community, such as:
e Restrictions on sponsorship of events by alcohol
producers and sellers
e Zoning ordinances to restrict alcohol outlets.
* Bans and restrictions on alcohol billboards and
other advertising
e Restrictions on alcohol use in public places, such
as parks, parking lots and streets (see alcohol
use restrictions on public property policy)

What other communities have

done

California’s Licensee Education on Alcohol and
Drugs program (LEAD), administered through the
California Department of Alcoholic Beverage Control,
provides free training for event leaders and staff in
a two-hour voluntary session. During this program,
leaders learn effective strategies to deal with un-
derage and irresponsible drinking concerns, as well
about California laws on alcohol control.
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Administrative Penalties

What are administrative penalties

and how do they work?

An administrative penalty is:

e Alegal mechanism that allows a local governing
body to penalize alcohol license holders for
failing to comply with state laws or local ordi-
nances relating to sales of alcoholic beverages

e Usually a monetary fine, or the suspension or
revocation of an alcohol license

e Administered by a local governing body (city
council, county board), rather than the court
system

e Imposed upon the license holder (in contrast to
state laws that target the behavior of individual
sellers and servers of alcohol)

¢ Intended to provide an alternative enforcement
mechanism that is more cost-effective, timely
and practical than prosecuting servers and sell-
ers through the court system

¢ Provides an alternative to criminal prosecution,
but does not necessarily replace criminal prose-
cution (some communities pursue both prose-
cution and administrative penalties)

¢ Can be written and passed as a local ordinance
or state law

Why administrative penalties are

important for your community

The time and expense associated with prosecuting
alcohol-related laws through the court system may
discourage some communities from enforcing them.
Because prosecuting servers and sellers may be a
long and expensive process for district attorneys,
judges may not want to spend time on these cases.
Hence, some violators may never be penalized.
Administrative penalties are less cumbersome to im-
pose than are criminal violations, and therefore may
be more likely to be enforced by local officials. In
addition, enforcement of an administrative penalty
may seem less harsh than court proceedings; there-
fore, it may be more acceptable to a community.

An administrative penalty ordinance allows a
local government to establish and enforce standards
of behavior among alcohol licensees within its juris-
diction. A license to sell alcohol is a privilege, rather
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than a right, granted by state or local governments.
Local governments can use an administrative pen-
alty to revoke this privilege, thereby setting and
upholding standards of health and safety related to
alcohol.

Administrative penalties may encourage alcohol
licensees to create establishment policies and practices
that discourage the sale of alcohol to underage youth.
If alcohol licensees are held accountable for the ac-
tions of their employees, they may be more likely
to adequately train and supervise their employees
through server training programs and other policies
and practices that encourage employees to comply
with age-of-sale laws.

Considerations for passing an ad-
ministrative penalties ordinance

in your community

ISSUE: Alcohol licensees may argue that they
should not be held responsible for illegal acts of indi-
vidual servers or sellers.

RESPONSE: When management is not held account-
able for complying with laws relating to the sale of alcohol,
they may directly or indirectly pressure servers and sellers
to focus on maximizing sales rather than avoiding illegal
sales. Administrative penalties ensure that management
and individual servers and sellers are equally accountable
for complying with the laws and are both working toward
the same goal. Without management support and training,
it may be impossible for servers and sellers to comply with
the laws.

ISSUE: Alcohol licensees may perceive adminis-
trative penalties as unnecessarily harsh.

RESPONSE: Administrative penalties should be set
up so that initial offenses result in fairly minor penal-
ties, but multiple violations result in increasingly serious
consequences. An initial administrative fine should neither
be so modest that it is not taken seriously by offenders, nor
so harsh that its enforcement is resisted. With increasing
violations of alcohol-related laws, the penalty should be
increased, with the maximum penalty being suspension
or revocation of the establishment’s alcohol license. While
license revocation may seem extreme, it is important to
remember that an alcohol license is a privilege, rather than
a right, granted by the community and communities have
the right to withdraw that privilege.

111 -25



Appendix B

Administrative Penalties

Considerations for implement-

ation

¢ To apply administrative penalties, communities
must identify the alcohol establishments that il-
legally sell alcohol to underage youth. To imple-
ment an administrative penalty, mechanisms
should exist for identifying alcohol licensees
that do not comply with age-of-sale laws.
Compliance checks may be the most effective
method for identifying non-compliant alcohol
establishments (see compliance checks policy).

e Enforcement of administrative penalties should
include a public hearing. Public hearings of
accused violators give the local governing
body and community members opportunities
to publicly declare that the sale of alcohol to
underage youth is not acceptable in the com-
munity.

How administrative penalties fit

into a larger context

Administrative penalties, combined with com-
pliance checks, are an important and viable method
for reducing the commercial availability of alcohol
to youth. While an administrative penalty ordinance
gives local government the power to enforce state and
local laws, alcohol licensees can and should police
themselves through internal policies and practices
that ensure employees’ compliance with alcohol-re-
lated laws. These policies and practices can include:

¢ Responsible beverage server training programs

(see responsible beverage service training

policy)
e Internal compliance checks (see compliance
checks policy)

Comprehensive efforts to reduce teen access to
alcohol must also include strategies to reduce other
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sources of alcohol for youth, such as keg registration
policies that penalize adults who buy beer kegs for
youth (see keg registration policy).

What other communities have

done

In Mississippi, an ordinance was passed that
imposes administrative penalties on permit holders
whose establishments are found selling alcohol to
minors. Fines range from up to $500 for a first offense
to up to $5000 for a third offense. License suspension
periods range from three months for a first offense to
one year for a third offense.

For more information about this ordinance, con-
tact: Bill Perrett, EUDL State Coordinator, Mississippi
Department of Public Safety, (601) 987-4990.

Similarly, in St. Paul, Minnesota, an ordinance
was passed that provides for administrative penalties
against licensed establishments found selling alcohol
to underage youth. The penalty for a first violation is
a fine of $500-$1000; the penalty for a second offense
within a year is a fine of $1000-$2000; third offense
(within 18 months of first offense) penalty is license
suspension of up to 18 months; and fourth offense
penalty is revocation of the establishment’s license.
(St. Paul City Charter and the Legislative and Admin-
istrative Codes; Sec. 409.26)
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